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January 19, 1985

BY FACSIMILE ' Sup?ltmed‘ +o

3
- o =
Mr. Lawrence M. Noble A O‘R qu ‘-I - 3 L oy ?:E‘E;v
General Counsel = Aogrg
The Federal Election Gommission o leaen
. Washington, D.C. 20463 . naac
Dear Mr. Noble: 5

Re: SAIC Request for Advisory Opinion of 11-17-94

Michael Marinelli of your staff requested further information with respect to
SAIC’s rules regulating withdrawals from an employee’s CODA based upon
hardship in a telephone call to me on January 17, 1995. He requeetad this
information in order to facllitate the Commission's consideration of our request

of November 17, 1994 for an advisory opinion regarding solicitation of our
shareholders.

In response to Mr. Marinelli's request, | attach the following:
» CODA Hardship Withdrawal Form (Attachment 1);

» SAIC Retirement Committee Rule VII-6 dated August 1, 1991 regulating
hardship withdrawals (Attachment 2);

» Excerpt from SAIC CODA Plan regarding distributions from plan accounts
(Attachment 3);

These criteria allow a participant in SAIC's CODA to make withdrawals only If
the individual has taken out the maximum avallable loans under the plan and

disqualify the employee making the withdrawal from participating in CODA for
twelve months thereatfter.

in applying the criteria, the SAIC Retirement Plan Committae follows the
standard provisions in the IRS regulations governing hardship withdrawal

requests. The categories of hardship listed on the SAIC form are the same as
those included in the IRS regulations.
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Mr. Lawrence M. Noble
January 19, 1995
Page 2

An Empioyee-Ouned Campany

| hope this information mests your needs. Please call me with any questions
(703-556-7236).

Sincerely,

.M/&I-’F;MJ(_..

san M. Frank
Comporate Counsel
Attachments

cc: J. Dennis Heipt
Douglas E. Scott
Ward Reed
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HARDSHIP WITHDRAWAL FORM vIlL6
Attachment 1

[y |
SuVG IR alily RS

you are an active SAIC employee, and wish o uxke 3 withdrawal from your CODA account balance
I hershy apply for » Hardship Withdeswal from the BAIC CODA In the nevoumt of \

—  Medical expenses not covared by insurance for m¢ or my depesdeni(s)

——  Purchase of a prinsipal residence for myseif

— hmundummmmnmmmmuumuapnmm
education for myself or dependmt(s)

— nQuubmﬁaMmeMmﬂunwfurdmumw
of my principal residence.

—  Otler Daxncinl emergency bayond my control.

On a scparnte sheet, give detalis of reason(s) ta support calegory checked.

nmgmm-
ICATION luﬁ&MwMWrWWhWﬁmduﬂMam‘

requirensent, aud that such hardship requireraenl Is described agy

I Further certily that this Rardship Wiihdrywal Is necessary in light of imavediate and benvy Enanciol
needs, thet the Hardship money requested does mot excerd the amount required to meet the Immediate
fizangial sved created by the Hardship, and is not rensonably nvaliabie frem other somrees.

I further corsify that I have read and do underatnad the reverse side of this application, and reallze
that CODA contributions will be suspended far 12 months and theve may be possible tax penaltics due
to this Hinrdship Withdrawal,

Siguature of Applicaats Date;_

HOLDING 20 % Faderal acome tax will aptemutically be withbeld,

CIPANT .
TION Namey Social Security No;
Addresn ' Employes No.:
Terminstion Date
(clty) (state) »
Telsphons No; : Birth Date_

:?m::mm to: Science Applications International Corparation, Retirement Programs, 10260 Campus

Dicgo, CA. 92121, (619) 5524792, A confirming copy indicating sthednled payment il bo retyrncd to you,

FOR RETIREMENT FROGCRAMS USE ONLY;

Distribution is scheduled for approximately; 19
Recelved: Chacked By: Approved by:
lﬂonb;'m: Plan No, Amt,
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Aftachmen:

1. HARDSHIP - A distribstion will be cousidsred a hardship caly if the distribution is made due to an immediate and beavy
' financlal seed of the panticipant and that such distribution is oeccasary v satisfy such financial necd.

A distribution will be deemed to be made on account of an immediate and beavy financial noed of 3 pasticipant
if the following requisrement is satisfied;

Ll The distribution {s not in excess of the amonat of the immediste and heavy Fapncial need of the

omployce.

12 The employee has obtained all distyibutions othes than hardship dimribution and all noataxable loans

. currently available voder all plans malatained by SAIC.

13 The employes contribution under the CODA will bo suspended for 12 months after receipt of the
harcabip disiribution, and ’

14  The muximum salary an corployes may doker in the CODA Plan for the year folowing the Hardship

* Distribution will be the mmximum permitted by law ($9,728 in 1992) loss the mpousk of salary the

employee actually deferved for the taxsbie year of ths hardship disiribution, -

2 PAYMENT OF BENEFITS - Denelit payment will be made as s0on as practical, and panticipants will be advised of the
scheduled paymeng date. All Early Distributions will be made in eash,

TAX CONSEQUENCES - The catirs Hardship Withdrawal received by the participam is sabject to Federal withhoiding
of 20%. The full amount may also be subject to a 10% tax penally. Ths cmly exeeption is for medicsl expenses
deductible fox the year of the withdrawal (generally thuse ars lmited to medical expenscs in excess of 7 1/2% of adjuswd
ost ineome that is not covered by instivance.)

Uf the pasticipanr docs not have cnough federal income tax withbeld from the withdrawal, the parvicipant may be
responsible for payment of estimated tax. Penaltics may bs incurred nader the estimares tax rules if the withholding and
cstimated tax payments axe not sufficisnt. The Withdrawal may also bave significant tax consequences.

The various clections available to the participant may bave significant tax and financial consequences and & personal tax
ond/or finsncial advisor should be consulted. No represcatations are mads to the participant concoming the Feancial
or tax consequences of this withdrawal,
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TWe: CODA Hardship Provision Number V-8
Dete: August 1, 1991
Page 10l 2
Referenced Commiitee
Megting Date; _July 18, 1991
Signad By:
Applicable To: Plan Article/Paragraph Reference
—_ SAIC Prolit Sharing
—— TSC Profk Sharing
— Comsystems Praftt Sharing
X CODA as
- ESOP

1. PURPOSE AND SCOPE

Ta establish Comsmittee ndes for inplementation of Hardship Withdrawals from tha CODA Plan.
2 BACKGROUND

Section 8.6 ¢of the CODA Plan afiows @ participant to withdraw amoums from his /her Defarred Fund
Acoount prior to altaining 58 1/2, upon ihourring a Hardship as determined by the Committes. ARer
several years, the IRS In August, 1958 susd Final Regulations dasoribing In detall Hardship

provisions. The foliowing rnisas should be appiied to all Hardship whhdrawals from tha CODA le
aftar Oetoblr 12, 1866.

mp\commikise
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SAIC Retirgiment Plans Gommittes.Rule

Page 2 of 2
3 RBAE

'A)  Definitian of Hardship - A distribution will be considered a hardship only I the distribution ia made
due 10 an immadiate and heavy finencial need of the patticipant and that such a distibution is
necessary to satisly such financial need. :

The datormination of whether & participant haa an immediate and heavy financial need I8 o be

made on the basis of 3 relevant facts and cicsmetances. A distibution will be deemed to be

d‘mrunammammmwhmmmmuddmpmldmll'u\odialrlhﬁonla
. dueipo: .

Medical expanses not coversd by Insurance for the participant or depandent(s)

1.

2 Purchase of a principal tosidence for the employee

3. Payment of tultion for the next semester, or quarter of post secondaly education for
employee or dependant(s).

4 The need to pravent the eviction from the employee’s princinal residence or foreciosuse on
the morntgage of the employee’s principal residence.

&

Othar smployee's financial emergencise as the Retirement Pians Commitiee may datermine.
B) Tomnmmbmmmummmmmmmmwmwmm

The Applicant must sign the CODA fonm and cestlly gil information requested on that form.
The Applicant must have whhdmwn, or muast withdraw at the sama time that an Application
for Hardehlp Wihdrawal Is submited. ail Froft Sharing Voluntary, CODA. and/or
Camsystems Profit Sharing Yoluntary Accoynts tmiances st Vanguard,

The Applicant must have obtained afl eligible ioans from the SAIC Ratirement

The Hardship Withdrawal may nat be less than $500. .

The Applicant muat suspend 8 CODA deterral contributions for 12 months after receiving
tha CODA Hardship Wthdrawal.

The Applicant Wil not be aliowed to make elective contribulions for the taxable year
immediataly folowing the taxable year of the Handship Wihdrawal in excess of the
maxkmum permitted by ourrent law (58,475 in 1991) less the amount of such Applicant’s
slected cortribution for the taable year of the Hardship Withcimwal.

Q) Two Relirement Plan Cormmittee members must approve Handship Withdsawals which are In
acoariance with Rule 3A1 - 3M. Four Retirement Plan Committas mambars must approve
Hardship' Withdrgwals which are in accordance with Rule 8A5. .

o

o opw

p\commiitee
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later than one hundred end twenty (120) days after the close of
the Plan Yaear in which the Participant attains age 62,

-6 Diatributions from Plan Account.

(&) A Purticipsnt's "Diatributable Benefit" in his
Plan Account shall be his entiye interasst in the Acgcount. This
amount shall be distcributable in the form of cash.

~ (b) A Participant's Distributable Benefit in .his
Plan Account shall be distributad in one lump sum at the time
at which his benefit under the Plan is distributabla to him in
accordance with the preceding rules of this Article VIII.

{(c) Tor purposes of determining the amount of
Digtributable Benefit that will be distributed to a Participsnt
or Beneficlary pursuant to the rules of this Axticle VIII, the
value of the Participant’s Account shall be determined in
accordance with rules prescribed by the Committme. However,
the value of the Participant's Account shall be increased or
decreased (as appropriate) by any centributions or
distributions properly alloéable under the terms of this Plan
to his Account that occurred on or after the Applicable
valuation Date or for any other reason were not otherwize
propexly reflected in the valuation of his Acoount on such
Valuation Date.

(d) Neither the Committee, the Company, nor the
Trustee shall have any responsibility for any incresse og
dacrease in the value of a Participant's Accoount as & result of
any valuation mede under the terms of this Plan after the date
of his termination of employment and befors the date of the
distribution of his Account to him or his Beneficiazy. Also,
nejithar the Committee, the Company, nor the Trustee shall have
any responaibility for falling to make any interim valuation of
a Participant’'s Account between the date of distribution to the
Participant of his Account and the immediately preceding
Valuation Date, even though the Plan Assets may have bheen
revalued in that interim for a purposée ather than to tevglue
the Accounts under this Plan.

] (@) Additicnally, a Participant shall be entitled to
make withdrawals from his Plan Actount after the date on which
he attaina the age of 59-1/2 even though his employmant with
the Ccmpany has not yet been terminated. PFurther, a
Participant méy withdraw amounts from his Plan Account prior to
attaining age 59-1/2, upon incucsring a Hexdship as determined
by the Committee, provided that no amount representing earnings
in sych saccount after December 31, 1f38, may be withdrawn. A
withdrawal will be deemed on account of Hardship only if the
distribution is made on account of an immediate and heavy

32780
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financial need and is necessary to satisfy such £inancial

need. Ary withdrawal made pursuant to this Paragraph (e) shall
bas mada in accordance with rulez prescribed by the Committes
that are consistent with Regulations under Code section 401(k),
and the following rules:

({) The determination of whather a&n Employes
hes an Immediate and heavy financial need is to be made by the
Committee on the basis of all relevant gacts and
oclircumstances. A distsibution will be decmmd to be mada on
account of an immediate and heavy financiasl neaed of tha
Employee if .the distribution is on agcount of:

(A) Madical expenses of the Employas or
his . dependent (s) not covered by insurance:;

, (B) Purchaae of the principal residencs
for the Employea!

(C) Peyment of tuition for the next
semestar or quarter of post-secondaty education for the
Employee or his dependent{s);

(D) The nead o prevent the eviction from
the Employee's grincipal residenca or foraclosuze on the
mortgaqe of the Employee‘’s principal raesidence; or

(Z) Other financisl circumstances as the
Commnittea may determina, consiatent with applicable ragulations
and rulings of the Tressury Dapartnent and the Internal Reveanuw
" Barvice.

(ii) To recaive a ledlhtp withdrawal, the
following roquirements muat Cirst be met by the spplicant:

(A) Ths applicant must sign the forms
provided by the Committae and certify all information requested

on that form;

(B) The applicant must hava withdrawn, og
muet withdraw at the sams time that an application for Hsrdship
withdcawal 1z submitted, all Voluntary Account balances in
other Company retirement plans)

{C) The applicant wust have applied for
all eligible loons from those Company cetirement plans which
permit Participant loans;

(D) The H-:dshap w;thd:aual notmally
cannot bo less than $500.00;

k74n .
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